MINUTES OF THE PROCEEDINGS OF THE

CITY COUNCIL OF WHITTEMORE, IOWA

Tuesday, October 7, 2014 – 5:30 P.M.

The Council of the City of Whittemore, Iowa, met in regular session on Tuesday, October 7, 2014 at 5:30 p.m. in the Chambers of City Hall with Mayor Elbert presiding.  Members present were Council members Schneider, Johnson, Walker, Lancaster and Simonson (arriving at 6:00 p.m.).  Members Absent:  none.  Others in attendance for all or a portion of the meeting included Bev Walker, Blair Metzger of DGR Engineering, Bob Wagner and Brian of Humboldt Blacktop Service, Ron Duckert and Mike of GCC Ready Mix, Gerald Zwiefel and Ron Hutchinson of MaxYield Cooperative, Craig Brownell of A I Processors, Chuck Wirtz of Whittemore Feeders Supply, City Attorney Jim McMahon, Andi Thompson and Bryan Meyer.

Bev Walker was in attendance to question when repairs are going to be made to the storm sewer located at the southeast corner of the intersection of Third and Kossuth Street, in front of the Walker Apartment complex.  Supt. Meyer responded the work would be completed as soon as L & G Inc. are available to assist with and complete the project.

The Mayor and Council then met with Blair Metzger of DGR Engineering and representatives from local electric users considered to be “Large Commercial Service Customers” with Whittemore Municipal Utilities regarding the demand charge that was put into the place effective with the June, 2014 utility bills.   Mr. Metzger gave a short history of how the new charge came to be part of the local utility’s rate structure and he discussed with representatives of A I Processors, GCC Ready Mix, Humboldt Blacktop Service, MaxYield Cooperative and Whittemore Feeder’s how the current $16.35 demand charge was calculated for use by WMU.  
Following a very lengthy discussion, and upon review of the charges and projected numbers, it was Blair Metzger’s suggestion to the Council that an adjustment be made in the demand charge, lowering it from $16.35 to $11.25 per kW and refunding the difference in charges per usage to the patrons of Whittemore Municipal Utilities who have been assessed said demand charges.  
At this time consideration was given to amend the “Demand Charge” of Large Commercial Services Electric User Rate Section of ORDINANCE NO. 188 – AN ORDINANCE AMENDING TITLE VII, CHAPTER 7-1-2 “ELECTRIC UTILITY”.  The amendment would change the Demand Charge of Large Commercial Services from $16.35 per kW to $11.25 per kW and award a refund of credit to customer’s charged over the past three months.  Motion was made by Simonson and seconded by Schneider to approve initial passage of the Amendment to ORDINANCE NO. 188.  Vote was all AYES; motion carried.

Motion was made by Walker and seconded by Lancaster to waive the Second and Third Reading of the Amendment of the Demand Charge of Large Commercial Services Electric User Rate Section of ORDINANCE NO. 188.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Motion carried.

Motion was then made by Johnson and seconded by Walker to pass final consideration of the Amendment of the Demand Charge of Large Commercial Services Electric User Rate Section of ORDINANCE NO. 188.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared the Amendment of ORDINANCE NO. 188 duly adopted.  The amended ordinance will be published on October 23, 2014 edition of the Whittemore Independent and be in effect starting with the October 2014 bills which are due on or before November 20, 2014.  Large Commercial Service user credits to be awarded for the billing period July, August and September, 2014, will also be applied to the (large commercial service customer) utility bill due on or before November 20, 2014.
Council instructed Supt. Meyer to go ahead an order one or two meters that can record 30-minute demand information for customers who are working to control their electric (demand) load factors.
 The following legal description was approved as being the site location for the new electric substation to be built by the City of Whittemore in accordance with the Electric System Improvement Project:


That part of the Southwest Quarter (SW ¼) of Section Seventeen (17), Township Ninety-five (95) North, Range Thirty (30), West of the 5th P.M., Kossuth County, Iowa, described as Parcel 1 of the Survey recorded as Document No. 2014-2569; ALSO DESCRIBED AS:  That part of the Southwest Quarter (SW ¼) of Section Seventeen (17), Township 95 North, Range 30, West of the 5th P.M., Kossuth County, Iowa, beginning at the Southwest Corner of said Section 17; thence North 00^23’10” East along the west line of the SW ¼ of said Section 17 for a distance of 233.00 feet; thence South 89^16’47” East for a distance of 245.00 feet; thence South 00^23’10” for a distance of 233.00 feet to the south line of said SW1/4; thence North 89^16’47” West along said south line for a distance of 245.00 feet to the Point of Beginning, containing 1.31 acres, inclusive of 0.39 acres of public road right-of-way along the south and west sides thereof.
Supt. Meyer and City Attorney Jim McMahon confirmed that the above legal description, along with a substation plat map, was presented to the Board of Adjustments during a meeting Monday afternoon, October 6, 2014 at 3:00 p.m. at the Kossuth County Court House in Algona.  Council feels the City needs to obtain an abstract for the piece of property and all expenses associated with bringing the abstract up to date will be paid by the purchaser of the land.  

Resolution No. 2014-26; a Resolution Accepting the Real Estate Contract to Purchase Property from Elmer and Bernadette Steier for Location of an Electric Service Substation was introduced.  The Mayor and Council feel the (Short Form) Real Estate Contract for the City of Whittemore to purchase property from Elmer and Bernadette Steier for the location of an electric service substation for the amount of $20,000.00 is in order and motion was made by Simonson and seconded by Johnson to accept said contract.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared Resolution No. 2014-26 duly adopted.
At this time it was announced that DGR Engineering has sent out a 32-page, bound notice to a minimum of four transformer contractors for “Furnishing of an Electric Power Transformer for the City of Whittemore, Iowa” for the Electric System Improvement Project.   Deadline to submit sealed bids will be 10:00 a.m. Tuesday, October 28, 2014.  Motion was made by Simonson and seconded by Schneider to publish in a timely manner, a “Notice of Public Hearing and Letting on Plans and Specification, Proposed Form of Contract, and Estimate of Cost for Electric Power Transformer for the City of Whittemore, Iowa, and the Taking of Bids for Furnishing of Said Equipment” and that the Public Hearing be scheduled for Monday, November 3, 2014 beginning at 5:30 p.m. in the Chambers of City Hall.  Vote was all AYES; motion carried.
Council briefly studied information from Kris Stubbs of the Resale Power Group of Iowa regarding demand charges that the City of Whittemore has paid to their wholesale power provider, on a yearly basis, since 2009.  Total five-year cost to the City of Whittemore amounted to $581,766.63.
City Attorney Jim McMahon reviewed with the Council a letter composed by Ryan C. Buske of the McMahon, Stowater, Lynch & Laddusaw law firm addressed to former City Attorney Brian Thul of the Thul Law Firm regarding Mr. Thul’s billing statement in the amount of $2,850.00 that was submitted through the front door of City Hall on May 28, 2014 and his most recent billing statements received by the City of Whittemore on October 8, 2014.
There being no corrections or additions, the minutes of the September 4, 2014 regular Council meeting were approved as published in the September 18, 2014 edition of the Whittemore Independent.

The Clerk-Treasurer’s Financial Reports for the month of September, 2014 were reviewed.  Following are the receipts and transfers for the month:  General $9072.02; Electric $63837.32; Electric System Improvement Project Fund $33.81; Gas $28247.19; Water $9635.13; Sewer Rental $3297.36; Solid Waste $4663.55; Payroll $17449.91; Equipment $1922.83; Special Account $647.89; Halloween Party Savings $150.00; Playground Savings Account $none; Project Share $5.00; Community Center Savings Account $none; Road Use Tax $4019.29; Customer Deposit $none; Debt Service $90.54; Special Assessment $none; Library Improvement Savings $135.00; Library Renovations Savings $none; Library Regular $468.30; Library Renovations Checking $none; Community Enhancement $none.  Motion was made by Simonson and seconded by Walker to approve the September 2014 Clerk-Treasurer’s Financial Reports.  Vote was all AYES; motion carried.

The following claims were present for payment:  

Clayton Energy Corp., natural gas services $22014.86; Total (all) Employee Wages $9163.32; Total (all) Contract Labor $36.00; Total Mayor and Council salaries, 3rd quarter 2014 $578.83; Card Services, September 2014 credit card charges at Library and City Hall, and lodging for Natural Gas meeting (total all) $484.97; City of Spencer, August landfill fees $994.19; Bryan Meyer, semi-annual cell phone reimbursement $90.00; James Zinnel, semi-annual cell phone reimbursement $90.00; Consolidated Ready Mix, concrete to for streets and storm sewer repairs $1001.00; Iowa Library Service, Town Meeting registration fee $20.00; David Rudder, replaces (Housing Rehab) self-relocation fee for original check lost in May 2014 $200.00; R. D. Drenkow, September cafeteria plan withholdings $253.84; Treasurer, State of Iowa, sales taxes $1694.00; Counsel, copier leasing and copies $89.90; Janan Gillis, cleaning $120.00;Whittemore Independent, subscription renewal $29.00; Baker & Taylor, audio books and books $434.18; Penworthy Company, books $476.97; Center Point Large Print, books $83.88; Bugs N’Stuff, annual pest control $140.00; Northwest Communications, network engineering of remote support at Library $86.25; Cengage Learning, books $59.97; Sandy Long, reimbursement of meeting mileage and books purchased for Library $66.76; Farm & Ranch Living, subscription renewal $29.98; Simple & Delicious, subscription renewal $31.98; Wichtendahl Painting, layout & paint 3-point stripe on floor at Community Center $266.00; ServiceMaster, power scrub and 4 coats of wax on floor at Community Center $795.00; A+ Tree Service, take down/remove tree from SE corner of Library $500.00; Presto-X, monthly fee for pest control at Maintenance Shed $85.44; Emagine, 12-month hosting fee of “Whittemore” website and annual registration fee $203.45; Kossuth County Emergency Management, FY15 Civil Defense dues $226.80; Kossuth County Emergency Management, June 18, 2014 sandbagging expense $2,024.75; Farm & Home Services, 2015 Treasurer’s Bond $100.00; NIACOG, Housing Rehab (2) technical services plus Local Match $3,950.00; NIACOG, Housing Rehab “General Administration” expenses, Draw #11 & local match $1,485.00; Randy Mueller, September mowing/cleaning up of vacant property at 614 Sixth Street $225.00; and Community Lumber Supply, Street Dept. expense $6.37.  

Also, Dean Meyer Electric, underground electric wire $294.00; Iowa Assoc. of Municipal Utilities, Underground Electric Workshop registration $320.00; Resale Power Group of Iowa, power purchased $31,624.37; (Electric System Improvement Project Fund) DGR Engineering, professional services thru 8-31-14 $1,696.30; Groebner, ½” end cap $110.21; A I Processors, UPS postage for water samples $8.89; Iowa DNR, Annual Water Use Fee for Calendar Year 2015 $99.00; L & G Inc., September statement including repair water leak at Seventh & Kossuth; clean-out cave-ins at Seventh & Broad fire hydrant $862.50; Hawkins, Inc., chemicals $293.75; Brown Supply Co., valve box risers $142.75; Pete Howe Industrial, televise line north of Railroad tracks (June 18 flooding) $1,062.50; Horizons Unlimited, recyclables processing fee $50.00; City of Spencer, September landfill fees $1,093.45; Elbert Chevrolet, Inc., September statement includes tire repair on Street Sweeper $37.50; Jack’s OK Tire Service, used tire on Garbage Truck $191.95; Fastenal, supplies $34.61; MaxYield Cooperative, September fuel for City equipment $1,167.28; Bomgaars, shovels, drain spade, 4-wire flat for 2005 Pickup $118.63; K-Mart, cookies/coffee, DVDs and mousetrap at Library; cleaning supplies at Pool (total all) $101.34; Ayrshire Communications, all City landline phones and internet services $342.05; Arnold Motor Supply, oil dry and oil filters $95.57; Tim Halligan, refund of customer deposit and return of credit on final utility bill $378.54Whittemore Independent, September publications including semi-annuals $388.58;  Bonnstetter Auto Body, identifying building numbers for all City properties $120.00; Printing Services Inc., office supplies $22.87; Iowa One Call, locates $10.80; KCEDC, City’s economic development contribution toward County-Wide Breakfast speaker $750.00; Mangold Environmental Testing, swimming pool and water plant samples testing $535.00; Aramark Uniform Services, September rugs, mops and uniforms $201.96; City of Whittemore, utilities $2,466.98; City of Whittemore, (total all) petty cash expenses $336.27; and (Halloween Party Savings Account) Jennifer Thilges, reimbursement for candy purchase for October 25, 2014 party $113.50.
Special consideration was given to the billing statement received from Brian Thul of the Thul Law Firm through the door at City Hall on May 29, 2014, along with the billing statements received from his office via USPS on Monday, October 6, 2014.  Upon advice by legal counsel Ryan C. Buske and Jim McMahon of the law firm McMahon, Stowater, Lynch & Laddusaw, attorneys for the City of Whittemore, it was recommended that the Council pay the total amount of hours worked by Mr. Thul (16.2) at the hourly rate of $150.00 plus a claim of $0.44 for “costs.
After further review, motion was made by Schneider and seconded by Lancaster to pay all of the above-listed claims, including a check being issued to the Thul Law Firm in the total amount of $2,430.44.  Vote was all AYES; motion carried.  Clerk Farrell was directed to have recipient at the Thul Law Firm sign a document acknowledging the contents of the envelope, which would include the letter to Mr. Thul from Ryan C. Buske and the check as payment of all billing statements received to date.
The following applications for a Builder’s Permit were submitted to the Council for their consideration:


Mike & Beth Buscherfeld:  Replace ten windows in the house; replace door in shop; replace door and two windows in clay block garage.  All work to be completed at 614 Palo Alto Street.


Brandon Clinton:  Erect a 8x10 wooden utility shed to the west of the existing garage and apply vinyl siding to match.  All work to be completed at 610 Fourth Street.


Brandon Clinton:  Reside house; replace five windows and two doors; apply new soffit and gutters at 610 Fourth Street.  All work associated with 2012 Housing Rehabilitation project.  Stanley Ellman, Contractor.


Craig Brownell:  Construct a roofed shelter for patio concrete slab located in rear yard.  Eventually add sidewalls for a three-season room.  Building not attached to home.  All work at 618 Seventh Street.


Alan Zimmerman:  Repair front porch of house at 512 Fourth Street.


Paul Johnson:  Replace shingles on roof of house at 708 Sixth Street.
Upon motions by Walker and Johnson and by unanimous vote of the Council, all applications were approved and Builder’s Permits were issued.
The delinquent accounts were reviewed.

Development of an electric transformers replacement program was discussed and the Council it is important to have such a plan in place.  Supt. Meyer was asked to continue working toward this goal.
Council reviewed a letter from Kossuth County Engineer Doug Miller dated September 30, 2014 as a response to the City’s request that a three-way STOP be instituted at the intersection of Kossuth County’s 210 Street and the City of Whittemore’s Fourth Street.  During the August 6, 2014 regular meeting the Council voted to have the County take measures to install a three-way STOP at this intersection in order to reduce speeding, thereby making the area safer for all travelers and persons walking or bicycling in that neighborhood. 
Mr. Miller’s letter to the Whittemore City Clerk stated “If speeding traffic is a problem, a stop sign probably will not solve it.  Studies have been conducted and show that stop signs are not an effective measure for controlling or reducing speeds.”  His letter went on to say, “…removing the trees in the south right of way of 210 Street will allow motorists that use Fourth, Fifth and 210 Street to see each other.  This would be an improvement to the safety of the intersection.  Making the 210 Street and Fourth Street intersection a three-way condition will make the intersection safer if, and only if, all traffic obeys the traffic laws.  Further, making the intersection a three-way stop may create more problems for the traveling public.”

Hoping it to be the final discussion on the matter, motion was again made by Johnson and seconded by Schneider to make the intersection of Kossuth County’s 210 Street and City of Whittemore’s Fourth Street a three-way stop.  Vote was all AYES; motion carried.  An ordinance to that effect to be prepared for formal adoption at the next regular Council meeting.  The City Clerk to contact Kossuth County Engineer Doug Miller with the Council’s decision.
An update was heard on the 2012 Housing Rehabilitation Program.  It was reported that the last two projects in this program have been put under contract and work on these homes will begin in the very near future.

Motion was then made by Lancaster and seconded by Walker to approve the electronic renewal applications for a Class C Liquor License and a Sunday Sales Privilege by Seely-Walsh Post 425 of the American Legion for their property at 601 Broad Street as the current licenses are set to expire on November 11, 2014.  Vote was all AYES; motion carried.
Council then reviewed the most recent “Forward Priced” natural gas volumes purchased by Clayton Energy Corp. on behalf of the City of Whittemore.  

Resolution No. 2014-27 was introduced; a Resolution to Accept a Five-Year Service Agreement Between Aramark Uniform Services and the City of Whittemore for Municipal Employee Uniforms and City Hall/Library Entryway Mats.  Motion was made by Simonson and seconded by Schneider to accept the standard five-year service agreement.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared Resolution No. 2014-27 duly adopted.

Community Center Custodian Tascha Wykoff has reported a problem with bats being inside the building this fall.  As colder weather is setting in, time to rid the building of such creatures is very limited.  Resolution No. 2014-28; a Resolution to Accept a Contract for Bat Control at the Community Center Between Kay Bat Control of Storm Lake and the City of Whittemore was presented.  Due to the large size of the building, Kay Bat Control estimates their cost to be $1,200 to $1,500 to bat-proof the premise.  Motion was made by Lancaster and seconded by Schneider to adopt Resolution No. 2014-18.  Vote was all AYES; motion carried and Mayor Elbert declared the resolution duly adopted.
Resolution No. 2014-29; a Resolution prepared by Oak Hill Consulting Inc., an engineering firm from Burnsville, MN to Serve as a City Utility Permit to Allow Long Lines LTD of Sergeant Bluff, Iowa, to Bore Fiber Optic Communications Cable in the City Right-of-Way to the Cell Site behind the Whittemore Public Library was reviewed.  Supt. Meyer noted the error and need to amend the document as the cell site is located behind Whittemore City Hall at the base of the Water Tower, not behind the Whittemore Public Library.  Mr. Meyer has met with representatives of Long Line Wireless and both parties have reviewed the cramped right-of-way situation.  Long Lines Wireless will be responsible for all means and measures taken to complete the boring project.  Motion was then made by Simonson and seconded by Schneider to conditionally accept Resolution No. 2014-29, noting the change in location from “behind the Whittemore Public Library” to “behind the Whittemore City Hall”.  Vote was all AYES; motion carried.  Clerk Farrell to revise Resolution No. 2014-29 and make contact with Oak Hill Consulting, Inc. to confirm the change.
As the City of Whittemore is required by perform procedures to satisfy the Annual Examination Requirements of Section 11.6 of the Code of Iowa, city staff was directed to send out a “Request for Proposals” to local CPA firms to perform its FY 2013-14 exam before the March 31, 2015 deadline to complete the work.
Motion was made by Walker and seconded by Johnson to re-appoint Michael Zimmerman to serve an additional three-year term as North Iowa Regional Housing Authority Commissioner for the City of Whittemore.  Vote was all AYES; motion carried.
The next regular meeting of the City Council is scheduled to be held on Monday, November 3, 2014 beginning at 5:30 p.m. in the Chambers of City Hall at 315 Fourth Street here in Whittemore.
The Whittemore “Community Events” for October 2014 was reviewed.  It was noted that there will be a Youth Halloween Party in Whittemore this year, hosted by the newly-formed Whittemore Warriors 4-H Club, on Saturday, October 25 from 6:30 to 8:30 p.m. at the Whittemore Community Center.  Annual Halloween door-to-door “Trick’r Treating” is scheduled to be held on Friday, October 31, from 5:30 – 7:30 p.m.  Residents wishing to be visited by ghosts and goblins should leave their porch lights “ON” during this designated time period!
Councilman Johnson commented about how good the floor looks now at the Community Center after it has been cleaned and waxed and with the properly-painted three-point lines.  He also noted that a first-class indoor batting cage for winter practices by the Whittemore Little League has been purchased with monies donated to the cause, and plans are to construct a hoist that will lift it off the floor for secured and proper storage when not in use at the Community Center.

Supt. Meyer reported he has received an estimate from Fairbanks Morse Engines to inspect the City’s 10-cylinder engine that is currently out-of-service due to mechanical issues.  Cost to inspect is $11,299.29.  As the City has no other choice but to have the inspection completed before we can know what is wrong, Supt. Meyer was instructed to contact Fairbanks Morse to proceed with the 10-point inspection as soon as possible.
Meyer also noted he called Caterpillar to inquire about renting a generator for use by the City while the 10-cylinder engine is down; his findings were that it would cost $15,000 per month to rent a generator to meet our needs.

The City’s lift truck underwent its annual inspection and it was suggested that the City keep in mind that such a vehicle is to be replaced after 20 years of service.
Supt. Meyer reported he is having Schmitt Hardware look into the possibility of replacing the LP gas heater in the pump house at the Sewer Plant with an electric unit to serve the same purpose.

Council gave permission to Supt. Meyer to purchase a gas-operated generator for use by the City.  They recommended contacting Buscher Bros. in Algona as the place to purchase one for approximately $1,000.
Deputy City Clerk Thompson asked if the Council would consider donating the unused soda pop from the Swimming Pool and Noah’s Park to the upcoming October 25 Kid’s Halloween Party.  Council agreed with the request.

Supt. Meyer briefly summarized that other than for a few tree roots, the cement tile on the north side of the railroad tracks, that was installed in 1972 and recently inspected by Howe Sanitation, was found to be in good working order and condition. There are no manholes on Fifth Street or Railroad Street, so those areas could not be televised.

The upcoming meetings schedule was reviewed.

There being no further business to come before the Council, the October 7, 2014 regular meeting was adjourned by Mayor Elbert at 7:50 p.m.

/s/ Linda K. Farrell

City Clerk
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