MINUTES OF THE PROCEEDINGS OF THE

SPECIAL COUNCIL MEETING OF THE

CITY OF WHITTEMORE, IOWA

Tuesday, June 10, 2014 – 5:30 p.m.

The Council of the City of Whittemore, Iowa, met in Special Session on Tuesday, June 10, 2014 at 5:30 p.m. in the Chambers of City Hall at 315 Fourth Street, Whittemore, Iowa with Mayor Daniel J. Elbert presiding.  Council members present were Simonson, Schneider, Johnson, Walker and Lancaster.  Members absent:  none.  Others in attendance included Supt. Bryan Meyer.

The main items of business in tonight’s special meeting are documents to complete Council action in connection with the authorization for the issuance of $2,140,000 in Electric Revenue Capital Loan Notes, Series 2014, for the electric utility upgrade and improvement project.
Councilman Simonson introduced Resolution No. 2014-17 entitled, “RESOLUTION APPOINTING BANKERS TRUST COMPANY OF DES MOINES, IOWA, TO SERVE AS PAYING AGENT, NOTE REGISTRAR, AND TRANSFER AGENT, APPROVING THE PAYING AGENT AND NOTE REGISTRAR AND TRANSFER AGENT AGREEMENT AND AUTHORIZING THE EXECUTION OF THE AGREEMENT”, and moved that the resolution be adopted.  Councilman Johnson seconded the motion to adopt.  The roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared the Resolution No. 2014-17 duly adopted as follows:
RESOLUTION APPOINTING BANKERS TRUST COMPANY OF DES MOINES, IOWA, TO SERVE AS PAYING AGENT, NOTE REGISTRAR, AND TRANSFER AGENT, APPROVING THE PAYING AGENT AND NOTE REGISTRAR AND TRANSFER AGENT AGREEMENT AND AUTHORIZING THE EXECUTION OF THE AGREEMENT.

WHEREAS, $2,180,000 Electric Revenue Capital Loan Notes, Series 2014, dated June 25, 2014, have been sold and action should now be taken to provide for the maintenance of records, registration of certificates and payment of principal and interest in connection with the issuance of the notes; and
WHEREAS, this Council has deemed that the services offered by Bankers Trust Company of Des Moines, Iowa, are necessary for compliance with rules, regulations, and requirements governing the registration, transfer and payment of registered notes; and

WHEREAS, a Paying Agent, Note Registrar and Transfer Agent Agreement (hereafter “Agreement”) has been prepared to be entered into between City and Bankers Trust Company.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WHITTEMORE, STATE OF IOWA:

Section 1.  That Bankers Trust Company of Des Moines, Iowa, is hereby appointed to serve as Paying Agent, Note Registrar and Transfer Agent in connection with the issuance of $2,180,000 Electric Revenue Capital Loan Notes, Series 2014, dated June 25, 2014.
Section 2.  That the Agreement with Bankers Trust Company of Des Moines, Iowa, is hereby approved and that the Mayor and Clerk are authorized to sign the Agreement on behalf of the City.

PASSED AND APPROVED the 10th day of June, 2014.

Councilperson Walker moved that Resolution No. 2014-18, a Resolution Granting Approval of Tax Exemption Certificate, be placed on file and approved.  Councilperson Lancaster seconded the motion and the roll being called thereon, the vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Motion carried.

Councilmember Schneider moved that Resolution No. 2014-19, a Resolution Granting Approval of Continued Disclosure Certificate be placed on file and approved.  Councilmember Simonson seconded the motion and the roll being called thereon, the vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Motion carried.

Councilperson Walker then introduced Resolution No. 2014-20, a Resolution entitled “A RESOLUTION APPROVING AND AUTHORIZING A FORM OF LOAN AGREEMENT AND AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND SECURING THE PAYMENT OF $2,180,000 ELECTRIC CAPITAL LOAN NOTES, SERIES 2014, OF THE CITY OF WHITTEMORE, STATE OF IOWA, UNDER THE PROVISIONS OF THE CITY CODE OF IOWA, AND PROVIDING FOR A METHOD OF PAYMENT OF THE NOTES”, and moved its adoption.  Councilmember Johnson seconded the motion to adopt.  The roll was called and the vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared Resolution No. 2014-20 duly adopted.
Per motions by Simonson and Lancaster, and by unanimous vote of the Council, the following documents were approved and/or accepted in accordance with the above-names resolutions and actions and related to the $2,180,000 Electric Revenue Capital Loan Notes, Series 2014:  “Authentication Order”, “Bank Qualification Certificate”, “Delivery Certificate”, “Organizational Certificate”, “Paying Agent; Note Registrar and Transfer Agent Agreement”, “Transcript Certificate”, and “IRS Form 8038-G  Information Return to Tax-Exempt Governmental Obligation”. 
Council briefly discussed the proposed location of the new electric utilities substation.  Councilman Simonson reported he visited with landowner Gary Peterson about the original site and also the alternate scene, both being situated on Mr. Peterson’s farmland located on the south side of the city limits.  Simonson was unable to convince Peterson to allow the city to purchase either of the proposed sites from him; Supt. Meyer to contact Troy Metzger of DGR Engineering asking them to review our remaining options.  Also, Meyer to contact Ron Kollasch about the possibility of buying a portion of his acreage to use as a location for the new, proposed substation.
Clerk Farrell announced that three attorneys and/or law firms had verbally expressed interest in serving as City Attorney for Whittemore, they being McMahon, Stowater, Lynch & Laddusaw Law of Algona, Todd Holmes of Algona, and also a firm from Estherville with a satellite office in Emmetsburg.  City staff to ask each firm for a “Bid for Service” naming their hourly rate and other fees pertinent to the hiring of a City Attorney.  The issue to be on the agenda of the next regular meeting scheduled for Monday, July 7, 2014.
Council asked City staff to send a letter to Thul Law Firm asking for a more detailed, itemized statement of the bill he presented to the City of Whittemore on May 29, 2014.
Consideration was again given to the Building Permit Application that was first presented by Dan Smith during the June 2, 2014 regular Council meeting.  Supt. Meyer had talked with Mr. Smith after the June 2 meeting and at that time Smith told Meyer that he would clean up the stuff around the yard, taking the snowmobiles to Cook’s Scrap Iron when he gets time.  Also, the garage he plans on moving in will need work, namely two garage doors right away.  He also wants to side and shingle the new garage to look like his home at 501 Fifth Street, but it might be a couple years before the work gets done.  The garage that he wants to move in will sit between the house and the (existing) shed.  Upon further discussion Council requests a picture of the building as it stands now in order to determine the condition of it before it (possibly) gets moved to town; they do not want to see something come to town that is going to take an extremely long period of time to renovate.

There were no applications for employment.
During the June 2, 2014 regular meeting Council appointed Craig Brownell to serve as Community Representative “Alternate” on the Kossuth County Economic Development Corporation Board of Directors.  As Craig Brownell declined the June 2, 2014 appointment, Mayor Elbert appointed Councilman Simonson to serve as “Alternate” to replace Craig Brownell and to assist Karla Walker who volunteered to serve as Representative of the City of Whittemore on the KCEDC Board of Directors.
Councilman Johnson reported he has been receiving complaints from the public regarding disbursement of funds for the Little League program.  At the end of each season, city staff will be asked to prepare an “Annual Report” (income and expenses) as to how the city spent funds allocated for the Little League program.  As Mayor Elbert explained, the City has never denied any requests to purchase equipment or fund any other needs of the Little League.

Supt. Meyer reported that A I Processors have planned their annual plant shut down for the week of July 14, 2014.  At that time the City plans to install a natural gas emergency shut-off at the plant and municipal workers will also upgrade the (natural gas) meter for AIP’s operation.  Rudy Parcel of the Iowa Association of Municipal Utilities will assist with the work.
City staff to contact the resident at 522 Fifth Street to let him know upfront the City’s procedures of changing out a meter upon request, and the costs associated thereof.  Clerks to also poll other communities regarding their respective practices during the upcoming KCEDC sponsored Quarterly Clerk’s Meeting to be held in Titonka on Wednesday, June 18.
The meetings calendar was reviewed.

Council did not enter into CLOSED SESSION to discuss pending litigation.  Each reviewed a copy of a correspondence from EMC Insurance appointed attorney Mr. Joe Yuken of Yuken Law Firm in Mason City regarding the Struecker v. City of Whittemore lawsuit.  No further action was taken concerning the matter.

There being no further business to come before the Council, Mayor Elbert declared the June 10, 2014 Special Meeting declared at 6:05 p.m.

/s/ Linda K. Farrell

City Clerk

