MINUTES OF THE PROCEEDINGS OF THE

CITY COUNCIL OF WHITTEMORE, IOWA

Monday, June 2, 2014 – 5:30 P.M.
The regular monthly meeting of the Whittemore City Council was called to order by Mayor Dan Elbert at 5:30 p.m. on Monday, June 2, 2014 in the Chambers of City Hall at 315 Fourth Street.  Present were Council members Simonson, Schneider, Walker Lancaster and Johnson (arriving at 5:45 P.M.).  Absent:  none.  Also in attendance for the meeting was Bryan Meyer.

There were no citizens present to be heard during the “Public Comments” portion of tonight’s meeting.

At 5:30 P.M. it was announced that a Public Hearing to amend the current budget of the City of Whittemore for the Fiscal Year ending June 30, 2014 was underway.  

There being no corrections or additions, the minutes of the May 5, 2014 regular Council meeting were approved as published in the May 15, 2015 edition of the Whittemore Independent.  As the minutes of the May 22, 2014 Special Council meeting are scheduled to be published in the June 5, 2014 edition of the Whittemore Independent, Clerk Farrell provided to each city official, for their proof of publication, a copy of the minutes as submitted to the editor of the local newspaper.  Motion was made by Simonson and seconded by Lancaster to approve the minutes of the May 22, 2014 Special Meeting as presented by the City Clerk.  Vote was all AYES; motion carried.

The Clerk-Treasurer’s Financial Reports for the month of May, 2014 were reviewed.  Following are the receipts and transfers for the month:  General $49497.31; Electric $34426.48; Gas $49112.48; Water $9302.57; Sewer Rental $3031.26; Solid Waste $5398.86; Payroll $19364.57; Equipment $8501.25; Special Account $679.59; Trees Savings Account $none; Playground Savings Account $none; Project Share $5.00; Community Center Savings Account $none; Road Use Tax $2363.94; Customer Deposit $500.00; Debt Service $762.74; Special Assessment $none; Library Improvement Savings $500.00; Library Renovations Savings $0.57; Library Regular $406.94; Library Renovations Checking $none; Halloween Party Savings Account $none; and Community Enhancement $200.00.  Motion was made by Walker and seconded by Lancaster to accept the Clerk-Treasurer’s Financial Reports for the month of May, 2014.  Vote was all AYES; motion carried.

The following claims were presented for payment:

Clayton Energy Corp. natural gas services $26319.83; Total (all) Employee Wages $11124.54; Total (all) Contract Labor $76.50; Treasurer of Iowa, sales taxes $1766.00; Card Services, meeting expenses and Library charges $447.32; Farm & Home Insurance, 2014-15 Business Insurance Package $65695.00; A & J Construction, Housing Rehab project $27400.00; A & J Construction, final payment on a Housing Rehab project $500.00; R D Drenkow, May cafeteria plan withholdings $317.30; Janan Gillis, cleaning $120.00; Kmart, Keurig Coffee Maker and Summer Reading Program materials $201.85; Joy Metzger, reimbursement $29.24; Center Point Large Print, books $83.88; MicroMarketing, audio books $161.90; Good Housekeeping, 3-year subscription renewal $17.00; Consolidated Plastics Company Inc., entrance mat $114.90; Counsel Office & Document, copier lease and copies $91.88; Gale/Cengage, large print books $59.97; Baker & Taylor, books and DVDs $107.12; Northwest Communications, video surveillance system $2,700.95; NIACOG, technical services/local matches for Housing Rehabs and technical services $10,675.00; Randy Mueller, mow ball park $85.00; Tascha Wykoff, May cleaning at Community Center $150.00; Ernest Graves, Jr. reimbursement of Little League registration fee $20.00; Presto-X, monthly pest control $85.59; A-1 Portables, port-a-pots for Carnival $260.00; Wentzel’s True Value, repair materials at Swimming Pool $26.43; Pool Tech, 2014 chemical contract at Pool $4,855.42; Creative Stitches, Little League shirts/caps $147.00; Pepsi Beverages Co., Pop at Noah’s Park $198.54; L & G Inc., assist with tree removal on Kossuth Street $165.00; Liz Erdman, temporary relocation stipend per Housing Rehab agreement $200.00; Fastenal, “Shop” inventory materials $71.70; Pfeffer Precast LLC, 36” concrete riser and lid $69.56; and Office of Auditor of State, 2014 Annual Examination Fee $175.00.

Also, Resale Power Group of Iowa, power purchased $27,932.34; Kriz-Davis Co., distribution materials $276.00; DGR Engineering, all engineering fees related to Electric Utility Project $6,326.50; Utility Sales & Service Inc., pipe threading compound & distribution materials $999.97; Hawkins Inc., chemicals $293.61; Hach, chemicals $161.58; Brown Supply Co., distribution amount $374.66; Computer Systems Associates, back-up battery for computer system at Water Plant $84.95; Mangold Environmental Testing, wastewater testing $94.00; HiWay Truck Equipment, two-yard dumpsters with lids $1,687.36; Bonnstetter Auto Body, dumpster lettering $45.00; City of Spencer, landfill fees $1081.52; Horizon’s Unlimited, recyclables processing fee $50.00; Arnold Motor Supply, mower belt $12.69; Ernie Williams John Deere, JD mower repair $711.42; MaxYield Cooperative, May statement $1353.79; Stu Simonson, reimbursement/red paint for steps at Community Center $34.99; Ayrshire Communications, all properties telephone, FAX and internet services $362.90; Iowa Association of Municipal Utilities, OQ (Natural Gas) continuing ed and Quarterly Safety classes/continuing ed $459.28; Whittemore Independent, May publications $415.74; Supplies N’More, form printing, U S Flag at Heritage Corner, office supplies at Light Plant $174.83; Aramark Uniform Services, May rugs, mops and uniforms $245.80; Printing Services Inc., printer inks, binders, and other office supplies $208.19; Bryan Meyer, reimbursement/mileage expenses to Gas and Water continuing ed class/meetings $226.80; Bomgaars, Dump Truck tail lights and rakes for high school students clean-up day $198.83; and City of Whittemore, petty cash expenses totaling $190.86.
Councilman Simonson also presented a receipt for reimbursement from Bomgaars in the amount of $30.48 for a maple tree he purchased for use in City parking.
Council reviewed the bill from Thul Law Firm in the amount of $2,850.00 for legal fees related to the pending Janice Struecker lawsuit.  The statement was received at Whittemore City Hall through the slot in the door Thursday morning, May 29, 2014. Council requested staff hold payment of the Thul Law bill; Clerk to check with other cities that Mr. Thul represents to see what his hourly rate of service charge is for those communities.
Motion was made by Schneider and seconded by Johnson to approve the list of claims, along with the Stu Simonson’s bill for the maple tree and any other regular bills that have not yet been received due to the early meeting date of the Council, with the exception of Thul Law Firm.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS: none.  Motion carried.

The following applications for Builder’s Permits were presented for Council consideration:


Access Property Management:  Shingle roof of garage on property at 506 Second Street.


A I Processors:  Replace a 100’ section of rain gutter on east side of building (using stainless steel).  All work at 509 Broad Street.


Charles Schultz:  Replace east-side entry door with a new (steel) storm door.  All work at 614 Seventh Street.


Dave & Diane Koppen:  Pour a cement pad that is 10’6” wide and 24” long in the back of house; also, pour a sidewalk to the firepit and possibly pour a pad for the firepit.  All work to be completed at 514 Kossuth Street.


Beverly Walker:  Shingle house and garage at 501 Third Street.  All work at 501 Third Street and related to the July 13, 2014 hail storm.


Eugene Harig:  Replace sidewalk on south and west side of property (including all approaches) at 521 Fourth Street, per contractor of project.


Dan Smith:  Move in a 20’x24’ two-car garage.  Need approval before finalizing plans!  Project to be completed at 501 Fifth Street.

Council gave consideration and reviewed the plan submitted by Dan Smith; Council wants him to clean up all the extra vehicles and other items that sit outside and remove from his property, anything that would not be stored indoors of the new garage.  Council then requested Supt. Meyer contact Mr. Smith regarding his plans before they would approve his proposal.

Motion was then made by Simonson and seconded by Walker to approve all applications for Builder’s Permits with the exception of the request submitted by Dan Smith.  Vote was all AYES; motion carried.

The Clerk stated representatives of A T & T contacted City Hall on Thursday, May 29, regarding a Builder’s Permit application to erect two additional antennas on the City’s water tower for cell phone communication purposes and to also erect a fence; no such application had been submitted by A T & T at the time of this meeting.

Council reviewed the following applications for employment:

Name:



Position Applied For:


Paige Berte


Lifeguard at Swimming Pool


Rachel Feuring


Lifeguard at Swimming Pool


Jennifer Kraus


Co-Manager at Swimming Pool


Cameron Petersen

Pool Cleaning


Sydney Elbert


Lifeguard at Swimming Pool

Upon motions by Lancaster and Simonson and by unanimous vote of the Council, all applications for employment were accepted, with final approval being the responsibility of management hired earlier in the year for duty at the Whittemore Swimming Pool for the 2014 season.

The delinquent accounts were reviewed and disconnects were ordered.  The Clerk reported the utilities at 413 Broad Street were disconnected on Thursday, May 29, 2014 due to non-payment of the arrears amount due on the commercial account.

At this time Council discussed the status of the City Attorney’s appointment.  Each city official reported having received numerous telephone calls and in-person comments from their constituents regarding the unprofessional behavior and other actions of (City Attorney) Brian Thul on Thursday, May 29, 2014 with a public display of a previous renter’s items he was trying to sell during a “Utility Bill Sale” in front of his property at 413 Broad Street.  Clerk Farrell reported having found a copy of the Brian Thul’s “Utility Bill Sale” poster on the floor of the entryway to City Hall, along with the earlier-discussed statement for Mr. Thul’s legal services, when she came to work at 8:00 a.m. on Thursday, May 29.  Council then reviewed their decision during the May 5, 2014 regular meeting to disconnect utility services to his commercial property and also took into consideration the public’s opinion that Brian Thul should no longer serve as the City Attorney.    
Per agenda item, motion was made by Schneider and seconded by Walker to terminate Brian Thul as Whittemore City Attorney, effective immediately.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson and Walker.  NAYS:  none.  ABSTAIN:  Lancaster, on the grounds she feels there is a conflict of interest on her part as Brian Thul is currently serving as attorney for her son-in-law in a private, personal matter.  Motion carried by unanimous vote of the Council.
Council spent a short amount of time discussing area candidates who would be qualified to serve as City Attorney for Whittemore.  No decision was made on the matter and action was tabled until a future meeting.  City staff was asked to contact cities in Kossuth County to see who they are currently using as a city attorney.  Council is interested in hiring a legal advisor who has an expertise in municipal law.

City staff reported having worked with Chip Schultz of D. A. Davidson & Co. earlier in the day on Monday, June 2, and according to Mr. Schultz the bonds were sold at interest rates lower than originally anticipated.  Per the information provided by Chip Schultz and also by telephone conversations with Steven Nagel of Ahlers & Cooney, P.C. in Des Moines that same afternoon, Clerk Farrell reported only limited action could be taken on agenda items regarding the review, discussion and action on items related to the Electric Utility Projects because of the interest rate change.
Council Member Lancaster then introduced Resolution No. 2014-16; a “RESOLUTION DIRECTING THE ACCEPTANCE OF A NOTE PURCHASE AGREEMENT TO THEN ENTER INTO A LOAN AGREEMENT AND PURCHASE ELECTRIC REVENUE CAPITAL LOAN NOTES, AND APPROVING DISTRIBUTION OF THE PRELIMINARY OFFICIAL STATEMENT” and moved that it be adopted.  Council Member Johnson seconded the motion to adopt, and the roll being called thereon, the vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Whereupon Mayor Elbert declared Resolution No. 2014-16 duly adopted at 6:05 p.m. 
RESOLUTION NO. 2014-16; A RESOLUTION DIRECTING THE ACCEPTANCE OF A NOTE PURCHASE AGREEMENT TO THEN ENTER INTO A LOAN AGREEMENT AND PURCHASE ELECTRIC REVENUE CAPITAL LOAN NOTES, AND APPROVING DISTRIBUTION OF THE PRELIMINARY OFFICIAL STATEMENT.  


WHEREAS, the City of Whittemore, sometimes hereinafter referred to as the City, is a municipal corporation duly incorporated, organized and existing under and by virtue of the Constitution and laws of the State of Iowa; and

WHEREAS, it is deemed necessary that the City should enter into a Loan Agreement and borrow the amount of $2,180,000 as authorized by 384.24A, 384.82 and 384.83, Code of Iowa as amended; and

WHEREAS, a proposal has been received from D. A. Davidson & Co. of Des Moines, Iowa; and


WHEREAS, it is the intention of this City Council to enter into a Loan Agreement in accordance with said proposal dated June 2, 2014; and

WHEREAS, a preliminary form of Official Statement has been prepared for the purpose of offering the Notes for sale; and


WHEREAS, it is appropriate that the form of the preliminary Official Statement be approved and deemed final and, upon completion of the same, that the preliminary Official Statement be used in connection with the offering of the Notes.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF WHITTEMORE, STATE OF IOWA:


Section 1.  That this City Council does hereby accept the attached proposal of D. A. Davidson & Co. of Des Moines, Iowa, and takes additional action to permit the entering into of a Loan Agreement.


Section 2.  The Mayor and City Clerk are authorized and directed to proceed on behalf of the City to enter into such Loan Agreement, to negotiate the final terms of a Loan Agreement to take all action necessary to permit the entering into of a Loan Agreement on a basis favorable to the City and acceptable to the Purchaser, and to proceed to meet the conditions of this accepted proposal.


Section 3.  That the preliminary Official Statement in the form presented to this meeting and the same hereby is approved as to form and deemed final for purposes of Rule 15c2-12 of the Securities and Exchange Commission, subject to such revisions, corrections or modifications as the Mayor and City Clerk may approve, and is authorized to be distributed thereafter in connection with the offering of the Notes for sale.


PASSED AND APROVED this 2nd day of June, 2014.

Motion was then made by Simonson and seconded by Schneider to authorize the City Clerk to sign The Depository Trust Company “Blanket Issuer Letter of Representations” for the City of Whittemore with respect to all issues (the “Securities”) that the Issuer shall request to be made eligible for deposit by The Depository Company.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Motion carried.
In order to handle the resolutions and other matters that were originally posted to tonight’s meeting agenda but were tabled until another time, Council set Tuesday, June 10, 2014 at 5:30 p.m. in the Chambers of City Hall as the date, time and place to hold a Special Meeting to address these issues.  

Per written correspondence from Steve Wendt of the North Iowa Area Council of Governments, Council received an update on the current Housing Rehabilitation Program in Whittemore.  Clerk Farrell also announced that the City will be able to implement Phase III of the program in the near future, and that two homes will be rehabbed during this series.  A total of ten (10) homes will have been improved since the start of the second rehabilitation program in Whittemore in 2011.
Councilperson Walker volunteered and was appointed by Mayor Elbert to serve as Whittemore’s representative to the Kossuth County Economic Development Corporation Board of Directors.  Craig Brownell, who had previously served in this capacity, was appointed the community’s alternate representative. 

As there were no taxpayers present to be heard during the PUBLIC HEARING regarding amendment of the current budget, Mayor Elbert declared the hearing closed at 6:20 p.m.  Resolution No. 2014-15 was then introduced, a resolution amending the current budget for Fiscal Year 2013-2014 as published in the May 22, 2014 edition of the Whittemore Independent.  Motion was made by Walker and seconded by Simonson to approve Resolution No. 2014-15.  Vote was all AYES; motion carried.  

Motion was then made by Lancaster and Schneider directing the City Clerk to transfer monies from the Natural Gas Fund to the General Fund, the Water Fund, and the Electric Fund per amended 2013-2014 Fiscal Year budget estimates.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  Motion carried.

Motion was made by Simonson and seconded by Schneider to approve one cigarette permit renewal application for the period July 1, 2014 thru June 30, 2015, that being by MaxYield Cooperative for “Whittemore Cenex”.  Vote was all AYES; motion carried.  The annual renewal fee is $75.00, payable to the City of Whittemore.

Action was tabled on a request by D. Michael Mosbach for property located outside of the Whittemore city limits to be annexed into the incorporated limits of the community.  City staff to further investigate the terms and requirements of the annexation process.

The date, time and place of the next regular meeting were set for Monday, July 7, 2014 beginning at 5:30 p.m. in the Chambers of City Hall.

The June, 2014 “Calendar of Events” for Whittemore was reviewed.

Councilperson Johnson requested permission to further his plans to install or have placed at Noah’s Park, some sort of water fountain for patrons of the ball diamond and playground to use when they are on the premises.  Council stated a cover needs to be included for the fountain in order to keep rocks, etc. from being put down the drain.

Johnson also stated people are abusing the City’s compost pile by putting garbage sacks and other junk on the site just east of Whittemore Housing off Prairie Street.  The Mayor, Council and Supt. Meyer stated that if this abusive action continues the site will be camera monitored and violators will be prosecuted.   NO GARBAGE OR JUNK can be dropped off in this area!  If there is a need to get rid of these items, every Tuesday is Garbage Day in Whittemore and any items such as broken furniture or other junk that needs to be disposed of can be left at the curb for the city to pick up.  Extra charges will apply.
Councilperson Walker had concerns about potholes in the street at the intersection of Second and Palo Alto Streets, spring/fall burning, and the sometimes rusty water she has been experiencing in her home.  Supt. Meyer stated municipal staff would be flushing fire hydrants on Thursday and Friday, June 5 and 6 and that should hopefully solve her problem with the water, which seems to only be a problem at her address.
Mayor Elbert inquired about getting yellow paint to use on the merry-go-round on the playground at Noah’s Park.

Clerk Farrell reported on the following:

· Swimming Pool Employee meeting will be held at the facility on Tuesday, June 3, at 2:00 p.m.  Mayor Elbert stated he would also be in attendance at this annual meeting.  
· A written response from the residents at 310 Kossuth Street was read regarding a letter the City sent to them in May, 2014 asking them to clean up their property.
· Barbara Teeter and her siblings would like to purchase one teeter-totter for use at Noah’s Park and two units for use at Siems Park.  The Council was very receptive and approved the idea for the City and it is hoped the County will also help fulfill the wishes of the family.

Under “Other Business”:
· Whittemore Feeders would like to buy the old A/C unit that previously served City Hall.  Farrell reported it was purchased in 2006 and that it has not been in operation for the past year and a half.  Council stated to allow Whittemore Feeders to come get it; if it works, a deal can be worked out at that time.  If it doesn’t, it’s theirs to get rid of.

· During the May 5, 2014 regular meeting Council discussed a request to remove a street light from the middle of the 500 block of Third Street.  Before a decision was made regarding the request, city staff was asked to survey the neighborhood, asking citizens to respond as to whether they wanted to keep the light or have it taken out of service.  Eight residents voted to “allow the light to stay in service”, two residents voted to “take the light out of service/remove it from its location”, and four residents did not respond to the survey.  The Council believes the neighborhood has spoken and chooses to keep the light in service at its current location.
· Decorative U. S. flags used for holidays, etc. in the downtown area are worn and need to be changed; Council recommended replacing all of them along Broad Street and wherever they are posted on utility poles on Fourth and Fifth Streets, electing to downscale the size of the flag.
The upcoming meetings schedule was reviewed.

Upon motions by Lancaster and Johnson and by unanimous vote of the members present, Council entered into CLOSED SESSION at 6:50 p.m. to discuss pending litigation and to set employee wages for Fiscal Year 2014-15.  At 7:15 p.m. motion was made by Walker and seconded by Schneider to return to OPEN SESSION.  Vote was all AYES; motion carried.

Per CLOSED SESSION decision, the Mayor and Council unanimously agreed that the attorney hired by EMC Insurance Co. to defend the City of Whittemore in a lawsuit filed by Janice Struecker is very capable and will do a good job representing the City.  Attorney Joel Yunek of Yunek Law in Mason City was previously retained by EMC Insurance Co. when the City of Whittemore was taken to court over an incident that happened several years ago when the carnival tried to leave town at the end of their contract.
Also, per motion by Simonson and second by Johnson and by unanimous vote of the Council, Resolution No. 2014-21; a Resolution Setting Employee Wages for Fiscal Year 2014-15 was accepted with the following wages to be paid to municipal employees and staff for the period July 1, 2014 thru June 30, 2015:  Bryan Meyer to be paid an annual salary of $44,300.00 with 120 hrs. vacation and full-time employee benefits; James Zinnel to receive $16.00 per hour with 80 hrs. vacation and full-time employee benefits; Linda K. Farrell to receive $15.75 per hour with 160 hrs. vacation and full-time employee benefits; part-time employee Andi Thompson to receive $11.35 per hour with 20 hrs. vacation; and part-time employee Alvin Bell to receive $12.00 per hour.  Library employee wages to be set by Board of Directors with final approval by Council. 

There being no further business to come before the Council, Mayor Elbert declared the June 2, 2014 regular meeting adjourned at 7:15 p.m.

____________________________________________
__________________________________________


Linda K. Farrell, City Clerk



Daniel J. Elbert, Mayor

