MINUTES OF THE PROCEEDINGS OF THE

SPECIAL COUNCIL MEETING OF THE

CITY OF WHITTEMORE, IOWA

Thursday, May 22, 2014 – 5:30 p.m.

The Council of the City of Whittemore, Iowa, met in Special Session on Thursday, May 22, 2014 at 5:30 p.m. in the Chambers of City Hall at 315 Fourth Street, Whittemore, Iowa with Mayor Daniel J. Elbert presiding.  Council members present were Simonson, Schneider, Johnson, Walker and Lancaster.  Members absent:  none.  Others in attendance for all or a portion of the meeting included Chip Schultz.

Mayor Elbert announced that this was the time and place for the public hearing and meeting on the matter of the authorization of a Loan Agreement and the issuance of not to exceed $2,300,000 Electric Revenue Capital Loan Notes in order to provide funds to pay costs of improvements and extensions to the Municipal Electric Utility, including construction of transmission, substation, and distribution facilities to serve the Municipal Electric Utility, acquiring and installing equipment to integrate the new facilities with the existing distribution circuits and the power plant, and other miscellaneous improvements, extensions and equipment purchases to benefit the utility, and that notice of the proposed action by the Council to institute proceedings for the authorization of the Loan Agreement and the Notes was published in the May 15, 2014 edition of the Whittemore Independent and pursuant to the provisions of Sections 384.24A and 384.83 of the City Code of Iowa, as amended.
The Mayor then asked the Clerk whether any written objections had been filed by any City resident or property owner to the proposal.  The Clerk advised the Mayor and the Council that no written objections had been filed.  The Mayor then called for oral objections to the proposal and none were made.  Whereupon Mayor Elbert declared the time for receiving oral and written objections to be finished and the Public Hearing was closed.
The Council then considered the proposed action and the extent of objections thereto.  Whereupon Councilman Simonson introduced and delivered to the Clerk Resolution No. 2014-13 hereinafter set out entitled “RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE AUTHORIZATION OF A LOAN AGREEMENT AND THE ISSUANCE OF NOT TO EXCEED $2,300,000 ELECTRIC REVENUE CAPITAL LOAN NOTES” and moved that Resolution No. 2014-13 be adopted.  Councilman Schneider seconded the motion and roll was called, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  ABSENT:  none.  Motion carried whereupon Mayor Elbert declared Resolution No. 2014-13 duly adopted.  

RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE AUTHORIZATION OF A LOAN AGREEMENT AND THE ISSUANCE OF NOT TO EXCEED $2,300,000 ELECTRIC REVENUE CAPITAL LOAN NOTES.  WHEREAS, pursuant to notice published as required by law, this Council has held a public meeting and hearing upon the proposal to institute proceedings for the authorization of a Loan Agreement and the issuance of not to exceed $2,300,000 Electric Revenue Capital Loan Notes for the purpose of paying costs of improvements and extensions to the Municipal Electric Utility, including construction of transmission, substation, and distribution facilities to serve the Municipal Electric Utility, acquiring and installing equipment to integrate the new facilities with the existing distribution circuits and the power plant, and other miscellaneous improvements, extensions and equipment purchases to benefit the utility, and has considered the extent of objections received from residents or property owners as to the proposal and, accordingly the following action is now considered to be in the best interests of the City and residents thereof:
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WHITTEMORE, STATE OF IOWA:


Section 1.  That this Council does hereby institute proceedings and take additional action for the authorization of a Loan Agreement and the issuance in the manner required by law of not to exceed $2,300,000 Electric Revenue Capital Loan Notes, for the foregoing purpose.  

PASSED and APPROVED the 22nd day of May, 2014.

Councilperson Lancaster then introduced Resolution No. 2014-14, a Resolution entitled “RESOLUTION APPROVING POST-ISSUANCE COMPLIANCE POLICY RELATING TO THE PROPOSED ELECTRIC UTILITY PROJECTS and moved that it be adopted.  Councilperson Walker seconded the motion to adopt, and the roll being called thereon, the vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  ABSENT:  none.  Whereupon Mayor Elbert declared Resolution No. 2014-14 duly adopted as follows:  
RESOLUTION APPROVING POST-ISSUANCE COMPLIANCE POLICY

WHEREAS, the City of Whittemore, sometimes hereinafter referred to as the “City” is a municipal corporation duly incorporated, organized and existing under and by virtue of the Constitution and laws of the State of Iowa; and 

WHEREAS, various requirements apply under the Internal Revenue Code and Income Tax Regulations (hereinafter “IRS Requirements”) including information filing and other requirements related to issuance, the proper and timely use of bond-financed property, and arbitrage yield restrictions and rebate requirements; and

WHEREAS, to comply with the IRS Requirements, governmental bond issuers must ensure that the rules are met at the time the bonds, capital loan notes or lease-purchase obligations (hereinafter “bonds”) are issued and throughout the term of the bonds; and 

WHEREAS, this includes the continued review of post-issuance obligations and maintenance of records.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF WHITTEMORE, IOWA, THAT THE FOLLOWING WRITTEN PROCEDURES ARE ADOPTED WHICH SHALL APPLY WITH RESPECT TO ALL TAX EXEMPT OBLIGATIONS INCURRED BY THE CITY:


Section 1.  The “Post Issuance Compliance Policy” (hereinafter “Policy”) attached hereto as Exhibit A is hereby adopted and approved.


Section 2.  The official designated in said policy shall take any and all action necessary to properly implement the policy.


Section 3.  Said Policy shall apply with respect to all tax-exempt bonds issued by the City including bonds issued for purposes of the City’s utilities and enterprises.  


PASSED and APPROVED this 22nd day of May, 2014.
Chip Schultz of D. A. Davidson & Co. (underwriter of the debt) presented the Mayor and Council with “City of Whittemore 2014 Electric Revenue Financing” information, a proposed timeline, an interest rate review and bond debt service, pricing and financing summaries and statistics.  A preliminary “Official Statement” dated May 22, 2014 was also presented and reviewed.

Councilman Simonson stated he would talk with landowner Gary Peterson to see if there was something that could be worked out with him in order to locate the new substation to the south of the acreage owned by Joe Straub, Sr. instead of having to locate it to the east of the same property, but at the south end of Third Street.
The second reading of Electric User Rate ORDINANCE NO. 188 – AN ORDINANCE AMENDING TITLE VII, CHAPTER 7-1-2 “ELECTRIC UTILITY” was introduced.  The first reading of said ordinance was heard and approved on Monday, May 5, 2014 during regular session of the Whittemore City Council.  Motion was made by Simonson and seconded by Johnson to approve the second reading.  Vote was all AYES; motion carried.

Motion was made by Walker and seconded by Lancaster to waive the third reading of ORDINANCE NO. 188 – AN ORDINANCE AMENDING TITLE VII, CHAPTER 7-1-2 “ELECTRIC UTILITY”.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  ABSENT:  none.  Motion carried.

Motion was then made by Schneider and seconded by Johnson to pass final consideration of ORDINANCE NO. 188.  Roll was called and vote was as follows, AYES:  Simonson, Schneider, Johnson, Walker and Lancaster.  NAYS:  none.  ABSENT:  none.  Whereupon Mayor Elbert declared ORDINANCE NO. 188 duly adopted.  The new ordinance will be published on June 5, 2014 and be in effect starting with the June 2014 bills which are due on or before July 20, 2014.
Council reviewed an application from Emily McMahon for employment as a lifeguard at the Whittemore Swimming Pool in 2014.   Ms. McMahon to be considered a “returning” lifeguard at this pool this season.
Councilman Johnson noted that Algona Municipal Utilities will be switching out all their electric meters and that this would be a good opportunity for Whittemore to pick-up some three-phase demand meters for our use in the near future.

The Mayor and Council did not enter into CLOSED SESSION as posted to discuss pending litigation; Council feels the Janice Struecker –vs- the City of Whittemore issue is in the attorney’s hands.

There being no further business to come before the Council, Mayor Elbert declared the May 22, 2014 Special Meeting adjourned at 6:30 p.m.
/s/  Linda K. Farrell

City Clerk

