MINUTES OF THE PROCEEDINGS OF THE

CITY COUNCIL OF WHITTEMORE, IOWA

Tuesday, October 8, 2013 – 5:30 P.M.

The Council of the City of Whittemore, Iowa, met in regular session on Tuesday, October 8, 2013 at 5:30 p.m. in the Chambers of City Hall with Mayor Elbert presiding.  Members present were Simonson, Brownell, Lancaster and Johnson (arriving at 5:45 p.m.).  Absent:  Fraser.  Others in attendance for all or a portion of the meeting included Bev Walker, Mary Jo Meyer, Sid Simonson, Bob Ludwig, Allen Bonderman, Troy Metzger, Chad Rasmussen, Karla Walker, Andi Thompson and Bryan Meyer.

Bev Walker, Mary Jo Meyer, Sid Simonson and Bob Ludwig were in attendance to express their opinions and concerns regarding proposed Ordinance No. 184 as it pertains to regulating burning within the city limits of Whittemore.  All requested that the citizens of Whittemore be allowed to continue burning yard waste in the spring and fall of the year.  Councilman Brownell expressed the greater need to dispose of burn barrels located throughout the community as a means of stopping people who are burning household and garden waste; he also said people continue to violate Ordinance No. 155 which prohibits such burning, and it has been in the Code for several years.  Sid Simonson expressed hope that the group making the final decision regarding burning would consider the citizen’s opinions and not just their own personal feelings in the matter.  The Mayor and Council thanked the public in attendance for taking the time to attend tonight’s meeting.  
Engineers Troy Metzger and Chad Rasmussen of DGR Engineering from Rock Rapids, Iowa, then gave an electric system configuration cost estimate report and allowed the Mayor and Council to view mapped drawings of options pertaining to electric distribution system improvements.  Four “Project Segment” options were also given for consideration; price options ranged from $1,181,000 to $2,720,000.  Upon further discussion with the engineers and Mr. Allen Bonderman, the City’s Iowa Association of Municipal Utilities PULL Advisor, all officials agreed that the City could eliminate Options 3 and 4, and that Options 1 and 2 would need to be re-evaluated and assessed for further consideration.  Mr. Bonderman stated he will put together additional information regarding rates and service provider options before Council makes a final decision; Council agreed to host a Special Meeting for the purpose of reviewing his information in order to make a timely ruling on the matter.  No action was taken on any information discussed by the project engineers or by Allen Bonderman.
Resolution No. 2013-12; a Resolution to Agree To and Accept an Engagement Letter of Bond Counsel between Ahlers & Cooney, P.C. and the City of Whittemore, Iowa, was presented.  Affirmative action on the resolution officially makes the City of Whittemore a client of Ahlers & Cooney, PC who will handle the Whittemore Municipal Electric Utility project(s) Revenue Capital loan notes.  Motion was made by Simonson and seconded by Johnson to accept Resolution No. 2013-12.  Roll call vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Motion carried and Mayor Elbert declared Resolution No. 2013-12 duly adopted.
There being no corrections or additions, the minutes of the September 4, 2013 regular Council meeting were approved as published in the September 19, 2013 edition of the Whittemore Independent.

The Clerk-Treasurer’s Financial Reports for the month of September, 2013 were reviewed.  Following are the receipts and transfers for the month:  General $9331.40; Electric $38637.68; Gas $24500.37; Water $8714.71; Sewer Rental $3078.55; Solid Waste $4671.07; Payroll $16745.08; Equipment $1534.67; Special Account $633.64; Trees Savings Account $none; Playground Savings Account $none; Project Share $5.00; Community Center Savings Account $none; Road Use Tax $4537.15; Customer Deposit $425.00; Debt Service $157.29; Special Assessment $none; Library Improvement Savings $367.40; Library Renovations Savings $0.19; Library Regular $20.90; Library Renovations Checking $none; Halloween Party Savings Account $250.00; Community Enhancement $200.00.  Motion was made by Brownell and seconded by Lancaster to approve the September 2013 Clerk-Treasurer’s Financial Reports.  Vote was all AYES; motion carried.

The following claims were present for payment:  

Clayton Energy Corp., natural gas services $18595.65; Total (all) Employee Wages $8976.12; Total (all) Contract Labor $27.00; Total Mayor and Council salaries, 3rd quarter 2013 $630.69; Farmers State Bank, Master Note payment $8000.00; Treasurer, State of Iowa, sales taxes $1487.00; Horizons Unlimited, recyclables processing fees $50.00; NIACOG, General Administrative Funds (Housing Rehab) $500.00; Bryan Meyer, semi-annual reimbursement (cell phone) $90.00; James Zinnel, semi-annual reimbursement (cell phone) $90.00; Schmitt Hardware, September statement including purchase and installation of central air conditioning at City Hall $3110.82; R D Drenkow & Co., September cafeteria contributions $253.84; Laurie Dahlhauser, reimbursement for Halloween Party supplies $25.00; Farmers State Bank, Trees Savings Account service charge $2.00; Sandy Long, mileage/meeting expense $55.30;Wood Magazine, subscription renewal $24.00; American Glass, door security latch $35.00; Melissa M. Johanson, mileage (Whittemore’s share) $72.50; Janan Gillis, cleaning $110.00; Iowa Library Services, FY14 Host database subscription fees $50.20; DEMCO, supplies $62.06; K-Mart, Library supplies $186.71; Whittemore Independent, subscription renewal $27.75; Scott Thoma, book $17.95; Gale, large print books $84.97; Center Point Large Print Books, books $83.88; Baker & Taylor, books $438.14; Micro Marketing, audio books $166.93; MidAmerica Books, children’s books $119.75; Ayrshire Communications, monthly internet charges $52.90; Northwest Communications, monthly website hosting fee $27.95; Stundahl’s, September cleaning at Community Center $100.00; Pool Tech, chemicals for pool $8.50; Randy Mueller, September mowing of vacant properties $175.00; Consolidated Ready Mix, concrete for repairs on city properties $990.00; Rod Johnson & Tom Ricke, materials and labor for concrete repairs on city properties $1,012.00; Menard’s, street repair tools $258.96; KCEDC, annual fee to update LOIS information for the City of Whittemore $15.00; Community Lumber, materials for street repair/concrete work $14.43; L & G, September statement/services $510.00; and Kossuth County Emergency Management, annual civil defense assessment $226.80.

Also, Resale Power Group of Iowa, power purchased $36,685.25; Supplies N’ More, Light Plant office supplies $15.25; DGR Engineering, Professional Services thru August 31, 2013 for Electric Improvements $3,803.93; Utility Sales and Service, supplies $128.98; American Public Gas Association, 2014 membership dues $340.00; Iowa DNR, 2014 Annual water user fee 2014 $66.00; Hawkins, chemicals $102.00; Brown Supply, clamps $569.32; Van-Hof Trucking, Water Plant salt freight charges 576.46; Tegra Corporation, Bulk Cargill Salt $2,901.10; Universal, Inc., (Pool) break away chemicals $2,952.61; Quality Pump & Control, parts and labor to install new Flow meters (Sewer Plant) $1,492.20; Horizon’s, recycle processing fee $50.00; City of Spencer, monthly landfill fees $853.39; Jack’s OK Tire, tire repairs $64.70; MaxYield, September fuel charges $1,150.00; Elbert Chevrolet, Inc., fuel line hose $2.14; Ernie Williams, LTD, lawn mower repair $410.06; Arnold Motor Supply, parts for garbage truck repair $23.80; Elliott Equipment, parts for garbage truck repair $107.32; Century Link, monthly telephone bills $495.96; The Whittemore Independent, September publications and office supplies $457.31; Schmitt Hardware, September statement $99.53;AI Processors, UPS postage for water & sewer samples $18.22; Printing Services, Inc, office supplies $37.98;Iowa One Call, locates $8.20; Counsel Office, monthly services $60.00;IAMU,PULL agreement payment and utility education classes $1,561.36; Iowa Utilities Board, estimated remainder assessment for FY2014 $717.00; Mangold Environmental, testing fees $293.00; Bomgaars, September statement of supplies $35.87; Border States, street lighting & distribution $341.33; Kriz-Davis, electrical supplies $473.49; Card Services – City credit card Total $668.59 as:  Library $337.24; Electric $134.40; Water $99.51 and Equipment $97.44; City of Whittemore, September utilities $3,797.94; and City of Whittemore, September petty cash expenses $280.90.
Upon motions by Simonson and Lancaster and by unanimous vote of the Council, the above-listed claims were approved for payment.

The following applications for a Builder’s Permit were submitted to the Council for their consideration:


Cliff Gross:  A 8x10 storage shed to be placed on existing concrete slab behind house.  All work to be completed a 108 Fourth Street.


Mary Jean Carlson:  Remove old/tear out sidewalk and replace with new concrete.  All work to be completed at 314 Kossuth Street.


Craig Brownell:  Pour a 16x24 patio on west side of house at 617 Seventh Street, Whittemore.


Wayne Wagner:  Apply new gutters to house at 610 Kossuth Street.

Motion was made by Johnson and seconded by Brownell to accept the applications and that a Builder’s Permit be issued as presented.  Vote was all AYES; motion carried.
The delinquent accounts were reviewed.

Council held a final discussion regarding open burning within the city limits.  During the September 4, 2013 regular meeting, proposed Ordinance No. 184 was introduced which called for a total ban on outdoor burning of refuse and waste materials from normal household or living and business conditions, and any burning of yard wastes such as grass clippings, leaves, tree limbs, bark, branches, flowers or garden plants.  Having taking into consideration the opinions and concerns that were expressed earlier this evening by the citizens who were in attendance of this meeting, the Council felt a compromise was in order.  Motion was then made by Simonson and seconded by Lancaster to continue with the proposal to remove all burn barrels existing for the use of burning refuse and waste materials within the city limits.  However, the new ordinance to make an allowance for and permit the seasonal (spring and fall) burning of yard waste for the purpose of disposing of “organic waste” defined as leaves, twigs, tree limbs, bark or branches.  Vote was all AYES; motion carried.
Newly revised ORDINANCE NO. 184 – AN ORDINANCE REGULATING BURNING WITHIN THE CITY LIMITS OF WHITTEMORE, IOWA was then introduced.   As proposed, ORDINANCE NO. 184 prohibits any person to allow or be permitted to have on their property a burn barrel used as a container for burning yard wastes, hazardous or non-organic waste, or refuse where the products of combustion are emitted into the open air without passing through a chimney or stack, except for recreational fires and seasonal (spring and fall) burning of yard wastes, which shall be allowed as provided for in this ordinance.  As proposed, ORDINANCE NO. 184 will allow for training fires and disposal of debris from damage caused by a storm event. 
Motion was by Simonson and seconded by Johnson to approve the initial passage of ORDINANCE NO. 184.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Motion carried.

It was moved by Brownell and seconded by Lancaster to waive the second and third readings of ORDINANCE NO. 184.  Vote was all AYES; motion carried.

Motion was then made by Johnson and seconded by Simonson to pass final consideration of ORDINANCE NO. 184.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Whereupon Mayor Elbert declared ORDINANCE NO. 184 duly adopted.  The new ordinance will become effective upon publication.
Council was presented with a brief update on the 2012 Housing Rehabilitation Program currently underway in Whittemore.  Contractors have begun work on the home at 614 Kossuth Street and three more projects are scheduled to be completed in Phase I of this rehab program.

The Council asked city staff to remind contractors they are responsible for applying for Builder’s Permits before completing any of the rehab work.  Also, the Clerk was asked to contact the resident living at 514 Palo Alto Street about completely removing the livestock trailer from their property.

Motion was then made by Lancaster and seconded by Johnson to approve the electronic renewal applications for a Class C Liquor License and a Sunday Sales Privilege by Seely-Walsh Post 425 of the American Legion for their property at 601 Broad Street.  Vote was all AYES; motion carried.
At this time Councilman Simonson spoke of the need for the Council to approve a request by Post 425 of the American Legion for handicap parking at 601 Broad Street.  As Commander of the local post, Simonson explained where they would like to position the spaces at the northeast corner of the building; the first would be in the east end of the Legion’s parking along Broad Street, and the second would be at the north end of the Legion’s parking along Sixth Street.  Motion was made by Johnson and seconded by Lancaster to approve the American Legion’s request for handicap parking, designating the spaces as proposed by Commander Stuart Simonson.  Upon unanimous vote of those present, Council approved the motion.
ORDINANCE NO. 185 – AN ORDINANCE DESIGNATING TWO HANDICAP PARKING SPACES NEAR THE AMERICAN LEGION AT 601 BROAD STREET AND ESTABLISHING A FINE FOR VIOLATORS was then presented. Motion was by Simonson and seconded by Lancaster to approve the initial passage of ORDINANCE NO. 185.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Motion carried.

It was moved by Brownell and seconded by Johnson to waive the second and third readings of ORDINANCE NO. 185.  Vote was all AYES; motion carried.

Motion was then made by Simonson and seconded by Lancaster to pass final consideration of ORDINANCE NO. 185.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Whereupon Mayor Elbert declared ORDINANCE NO. 185 duly adopted.  The new ordinance will become effective upon publication.

Following a review of Council action taken during the September 4, 2013 regular meeting with regard to increasing the current water service “User Fee” by $2.00 (to $11.00 per month) and establishing an “Outside City Limits User Fee” of $15.00 per month for water customers, motion was made by Simonson and seconded by Brownell to approve the initial passage of ORDINANCE NO. 186 – AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF WHITTEMORE, IOWA, 2007, BY AMENDING THE WATER RATES”USER FEE” AND ESTABLISHING AN “OUTSIDE CITY LIMITS USER FEE” as stated above.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Motion carried.

It was moved by Brownell and seconded by Lancaster to waive the second and third readings of ORDINANCE NO. 186.  Vote was all AYES; motion carried.

Motion was then made by Johnson and seconded by Simonson to pass final consideration of ORDINANCE NO. 186.  Roll was called and vote was as follows, AYES:  Simonson, Johnson, Brownell and Lancaster.  NAYS:  none.  ABSENT:  Fraser.  Whereupon Mayor Elbert declared ORDINANCE NO. 186 duly adopted.  The new ordinance will become effective upon publication and with the utility bills due and payable on and after November 20, 2013.

With the Council’s permission, Mayor Elbert opened the one bid that was submitted to rent a city-owned parcel of hay ground for 2014.  The bid, from Tim Allen of rural Whittemore, was in the amount of $52.00 per acre for approximately 5.7 acres of ground that is located within the city limits of Whittemore, east of Prairie Street out to the Sewer Plant.  Upon review and discussion of the existing condition of the haying area, motion was made by Simonson and seconded by Brownell that Council accept Tim Allen’s bid to rent in the amount of $52.00 per acre, and that the term of the lease be extended to a length of three years (01-01-2014 thru 12-31-2016) in order to develop the ground into a better grass or alpha producing area.   Vote was all AYES; motion carried.  By city staff, a lease to be drawn up and executed in a timely manner.
As the City of Whittemore is required by perform procedures to satisfy the Annual Examination Requirements of Section 11.6 of the Code of Iowa, city staff was directed to send out a “Request for Proposals” to local CPA firms to perform its FY 2012-13 exam before the March 31, 2014 deadline to complete the work.
Discussion followed regarding proceedings to vacate the alley west of Fifth Street and north of Ridge Street to the Whittemore city limits.  Staff made contact with City Attorney Brian Thul following a request by the Council to do so after this matter was briefly discussed during the September 4, 2013 regular meeting.  Mr. Thul’s best recommendation was to vacate the alley and sell the affected ground to the adjacent property owners.   On September 25 the three affected owners, Terry Wiederin, Donald Lee and Whittemore Feeders Supply, were sent a letter asking if they would be interested in purchasing their portion of the alley for fair market value.
Upon response by two of the three parties involved, motion was made by Brownell and seconded by Simonson that the City proceed with the process of vacating the alley.  Vote was all AYES; motion carried.  The Council would like to proceed with the sale of this alley with it being sold to each of the proper individuals involved in the issue.  It is not the Council’s intent or desire to allow for a single purchase of the alley after which it would be opened and used as a heavy truck driveway.  The Council is very concerned with the effect such action would have on the property owners in that neighborhood. 
The Whittemore “Community Events” for October 2013 was reviewed.  It was noted that there will be a Youth Halloween Party in Whittemore this year on Saturday, October 26 from 6:30 to 8:30 p.m. at the Whittemore Community Center.  Volunteers are needed to assist with the event. Annual Halloween door-to-door “Trick’r Treating” is scheduled to be held on Thursday, October 31, from 5:30 – 7:30 p.m.  Residents wishing to be visited by ghosts and goblins should leave their porch lights “ON” during this designated time period!

The next regular meeting of the City Council is scheduled to be held on Monday, November 4, 2013 beginning at 5:30 p.m. in the Chambers of City Hall at 315 Fourth Street here in Whittemore.
There were no “City Committee” reports to be heard.

The Mayor and Council discussed the street light along Fourth Street in the north part of town that has been out since the wiring was pulled down by a County snowplow last winter.  Residents living in that area have been requesting it be put up again; Supt. Meyer was directed to get the work done as soon as possible.  Trenching or knifing the wire underground was suggested as a solution to the overhead line problem.
Supt. Meyer asked for the Council’s permission to contact a pest controller to reduce and get rid of the mice and birds that have moved into the City’s maintenance shed.  Council agreed to the request and required that the contact be a licensed controller.

Meyer also spoke about problems with squirrels jumping from trees to resident’s house roofs; Council suggested cutting off the tree branches that are allowing this practice.  Council reiterated that the City is not responsible for hauling branches away from private property that are not storm-related.  They also recommended that municipal workers use common sense and their good judgment with this issue.

Clerk Farrell spoke of numerous problems this past month about dogs and cats, stray or otherwise.  She also noted that the mastiff mix dog that was being kept at 519 Sixth Street has been removed from the home and from within the city limits of Whittemore.

On Tuesday, October 1, 2013 staff discovered a door at the Library that remains locked at all times was open and it was apparent that someone had been in the building after it was closed for business Monday evening.  As far as Library staff could observe, nothing was missing but the incident has been reported to the Sheriff’s Office.  Municipal employees have installed a security latch and an alarm on the door to prevent such an occurrence from happening again.
The upcoming meetings schedule was reviewed.

There being no further business to come before the Council, Mayor Elbert declared the October 8, 2013 regular meeting adjourned at 7:50 p.m.

/s/  Linda K. Farrell

City Clerk
