MINUTES OF THE PROCEEDINGS OF THE

CITY COUNCIL OF WHITTEMORE, IOWA

Tuesday, May 7, 2013 – 5:30 P.M.

The regular monthly meeting of the Whittemore City Council was called to order by Mayor Daniel J. Elbert at 5:30 p.m. on Tuesday, May 7, 2013 in the Chambers of City Hall.  Present were Council members Simonson, Brownell Lancaster and Johnson (arriving at 6:15 p.m.)  Absent:  Fraser.  Others in attendance for all or a portion of the meeting included Karla Walker, Andi Thompson, Bryan Meyer (arriving at 5:50 p.m.), Sue Frideres and Josh Elbert.

There were no citizens present to be heard during the “Public Comments” portion of the meeting at 5:30 p.m. although Josh Elbert of 420 Fourth Street arrived at 6:00 p.m. to discuss with the Council a tree located in the parking between his property and that owned by Tony Grandgenett at 406 Kossuth Street. The tree roots are heaving the sidewalk and Elbert and Grandgenett are requesting the Council’s permission to cut it down before further damage occurs.  Mr. Elbert stated he will plant another tree to replace the one being cut down; Council granted him permission to take necessary action to resolve the problem.

Council then met with Sue Frideres of Farm & Home Insurance Services for final discussion regarding employee health and dental insurances.  She presented the Council with a comparison of premiums from companies other than Wellmark Blue Cross Blue Shield, as they had requested from her last month; the comparison costs for currently covered employees were considerably higher and the Council no longer considers them an option.
After further discussion, motion was made by Simonson and seconded by Lancaster that the City of Whittemore’s currently covered employees be allowed to make the final decision themselves, working with Wellmark Blue Cross Blue Shield health and dental insurance Health Code W7N or Wellmark Blue Cross Blue Shield health and dental insurance Health Code W7P as their options; also, the “50/50” split premise adopted by the Council during the May 19, 2010 will be applicable in that the City and employees will work on a 50/50 basis, splitting any increase in cost incurred upon renewal.  Vote was all AYES; motion carried.
In the absence of Joe Muller of Farm & Home Insurance Services, Sue Frideres also gave a brief report on renewal of the City’s 2013-14 Business Insurance Package.  The new premium amount is $59,751, which is up $9,667 from last year due in part to Workman’s Comp claims and the property coverage being increased by $800,000+ to comply with (insurance industry) recommended Replacement Costs.  Mr. Muller will attend the next regular meeting to answer any questions the Council may have regarding the Business Insurance Package.
There being no corrections or additions, the minutes of the April 3, 2013 regular Council meeting were approved as published in the April 18, 2013 edition of the Whittemore Independent.

The Clerk-Treasurer’s Financial Reports for the month of April, 2013 were reviewed.  Following are the receipts and transfers for the month:  General $46922.57; Electric $42735.76; Gas $58851.18; Water $8155.40; Sewer Rental $2816.90; Solid Waste $4287.85; Payroll $14585.12; Equipment $2087.22; Special Account $559.40; Trees Savings Account $0.01; Playground Savings Account $none; Project Share $5.00; Community Center Savings Account $160.00; Road Use Tax $3531.61; Customer Deposit $none; Debt Service $2055.15; Special Assessment $none; Library Improvement Savings $none; Library Renovations Savings $0.17; Library Regular $6597.06; Library Renovations Checking $none; Community Enhancement $200.00.  The Clerk announced that additional property tax monies will be forthcoming in May and reminded the Council that the semi-annual payments to Iowa Finance Authority for the Water Plant project will also need to be made this month.  Motion was then made by Brownell and seconded by Lancaster to accept the April, 2013 Clerk-Treasurer’s Financial Reports.  Vote was all AYES; motion carried.

The Clerk presented the following bills to be paid:

Clayton Energy Corp. natural gas services $31216.19; Total (all) Employee Wages $8328.00; Total (all) Contract Labor $63.00; Treasurer of Iowa, sales taxes $2036.00; Treasurer of Iowa, use taxes $345.00; Farmers State Bank, master note payment $15000.00; R D Drenkow & Co., April cafeteria plan withholdings $253.84;  NIACOG, installment #5 Housing Project $245.00; Sandy Long, reimbursement $121.10; Best Buy, laptop computer and digital camera at Library $622.95; Janan Gillis, cleaning $100.00; Baker & Taylor, books $327.40; Center Point Large Print, books $268.40; MicroMarketing, audio books/CD cases $70.97; Redbook, subscription renewal $21.37; Rockwell Public Library, reimbursement/damaged book $25.00; Gale Inc., books $59.97; Counsel Office & Document, copier rental/copies $81.47; Peggy Lenz, reimbursement $75.00; Emmetsburg Little League, 2013 Little League teams registration/dues fees $225.00; Iowa Park & Recreation Association, CPO School J Zinnel; CPO CEU workshop B Meyer $365.00; Pool Tech, pool chemicals $48.50; Stundahl’s Cleaning, April cleaning $125.00; Outdoor Recreation Products, (2) coated chains for swing set at Playground $322.00; Sign Works Inc., reflective directional signage $81.25; L & G Inc., April services $365.00; Pepsi Beverages Company, pop for machines at Swimming Pool and Noah’s Park $190.64; Ayrshire Communications, City Hall internet $52.90; ProBuild, materials for tinning the Concession Stand at Noah’s Park $1,550.37; Northwest Communications, website hosting fee $27.95; Bryan Meyer, reimbursement $126.00; Northwest Communications, tech service call $72.23; Border States Electric, distribution materials $48.15; Community Lumber, gap filler for Light Plant office $13.98; and Resale Power Group of Iowa, power purchased $25,398.54.
Also, A I Processors, UPS postage for water samples $17.57; Iowa Association of Municipal Utilities, CCR Workshop registration fee $40.00; Hach, chemicals $232.25; Hawkins Inc., chemicals $112.21; Buscher Bros., O-ring at Water Plant $1.19; Quality Pump & Control, service call and repair at Sewer Plant $643.10; Mangold Environmental Testing, wastewater testing $78.00; Horizon’s Unlimited, recyclables processing fee $50.00; City of Spencer, landfill fees $980.00; Elbert Chevrolet Inc., April statement $87.43; MaxYield Cooperative, April statement $1,256.92; Iowa DNR, certification renewal fees (B Meyer) $120.00; Schmitt Hardware, April statement $476.95; Printing Services Inc., office supplies $147.21; Fastenal, safety glasses and NRR corded BG plug $83.28; K-Mart, DVDs & cleaning supplies at Library; inkjet cartridge for printer at Light Plant $108.45; Whittemore Independent, April publications $207.47; Bomgaars, April statement $299.89; Century Link, (all) telephone bills $482.13; City of Whittemore, utilities $3,841.70; and City of Whittemore, petty cash expenses $429.53.
Upon motions by Simonson and Brownell and by unanimous vote of the Council members present, the above-listed claims were approved for payment.

The following applications for Builder’s Permits were submitted for Council consideration:
Travis Stone:  Building a (wooden) fence at 613 Kossuth Street.


Brian & Cindy Bremer:  Replace with new, the two overhead garage doors in the building located in the northwest corner of the vacant lot at 502 Third Street.


St. Michael’s Parish:  Remove and replace with handicap accessibility, the sidewalk and curt on the west side of the Church at 609 Third Street; also, remove existing shingles on Church, Parish Center and Rectory (due to 7-13-12 hail storm) and replace with steel shingles on roofs of all three locations.


American Legion Post 425:  Build an estimated 14’ x 40’ addition to the west side of (our) existing building at 601 Broad Street.

Council directed city staff to be certain that the fence being constructed by Travis Stone at 613 Kossuth Street meets all requirements and regulations for placement of the structure on the lot.  Motion was then made by Brownell and seconded by Lancaster to approve applications and that Builder’s Permits be issued to the property owners.  Vote was all AYES; motion carried.

Motion was then made by Lancaster and seconded by Brownell to approve the Demolition Permit application submitted by Seely-Walsh Post 425 of the American Legion to demolish the “house only” at 605 Broad Street (Lot 3, Block 4, OTP) here in Whittemore.  Vote was all AYES; motion carried.

An application for employment from Paige Berte to serve as a lifeguard at the Whittemore Swimming Pool for the summer of 2013 was reviewed and placed on file.  City staff to forward a copy of the application to 2013 Swimming Pool Manager Ashley McGraw for her final decision on hiring.

The delinquent accounts were reviewed; three past-due accounts to be turned over for collection.

At this time Resolution No. 2013-03 was introduced; a Resolution Adopting the KEPT Healthcare Coalition Memorandum of Understanding (MOU).  Each community in the county is being asked by Kossuth Community Health to adopt a resolution “to maintain a formal partnership between the (Kossuth County) Coalition and the (City of Whittemore) Partner in the development, enhancement, sustainment and implementation of plans and procedures to prepare for, respond to, and recover from short or long term incidents within the Coalition jurisdiction that have a public health and medical impact”.  Motion was made by Simonson and seconded by Lancaster to adopt Resolution No. 2013-03.  Roll was called and vote was as follows, AYES:  Simonson, Brownell and Lancaster.  NAYS:  None.  ABSENT:  Fraser and Johnson.  Motion carried and Mayor Elbert declared the resolution duly adopted.
Supt. Meyer gave a report on the switchgear replacement project at the Whittemore Municipal Light Plant.  He stated it is basically on hold at this time due to the electric service provider issue.  He then spoke with regard to a meeting he had earlier this same day with Allen Bonderman of Atlantic, Iowa.  Mr. Bonderman has been assigned to assist Whittemore with the search for a service provider as a result of an agreement that has been signed between the City of Whittemore and the Iowa Association of Municipal Utilities for a PULL advisor (Professional Utility Leadership Link of retired utility managers).  Preliminary suggestions by the advisor recommend that the city build a tie line or join with West Bend, although Bonderman stated he will continue seeking outside opportunities and sources for electric services. Supt. Meyer also relayed information he obtained while attending a Resale Power Group of Iowa meeting recently in Toledo, Iowa.  RPGI is proposing a five-year contract to Whittemore.  In the meantime, if ITC discontinues the tie-line service and the City of Whittemore cannot honor the contract with RPGI, Whittemore would need to buy it out from them.  Councilman Brownell and other members of the Council feel that if the City is forced to enter into a 5-year contract with RPGI and the tie-line goes away, the contract should be considered null and void.  In the long run the Council realizes the city will incur considerable debt as a result of this project and they feel we might as well go into debt for the right way of doing things versus going into debt for the cheapest way of getting it done.  No action was taken on the matter at this time pending the official report by Allen Bonderman.

Council received an update on the 2012 Housing Rehabilitation Program.  Phase I and Phase II recipients have been determined and it is believed that open houses will possibly be scheduled in about a month’s time.

In items related to the 2008 Housing Rehabilitation Program:

· Council reviewed and acknowledged a “Release of Real Estate Mortgage” by Gary Moore.  Before he died on December 30, 2012, Gary conveyed the title of his home at 504 First Street to his brother, David Moore on December 28.  This was the date on which his assisted property went out of compliance with the terms of the mortgage loan promissory note and as of that date (12-28-12) the mortgage had receded to a remaining balance of $6,188.53.  Gary’s home has been sold and on April 18, 2013 the remaining mortgage balance was PAID IN FULL to the City of Whittemore.  
· The Council was presented with a copy of a letter addressed to the City of Whittemore from attorney Todd Holmes who is representing Kenneth & Sandra Del Rosso with regard to their “Grievance & Dispute Resolution Procedure” contained in the (City of Whittemore’s) 2008 Owner-Occupied Rehabilitation Program contract.  Clerk Farrell reported that upon receipt of the letter from Holmes Law Firm she immediately contacted Steve Wendt of NIACOG and explained the situation to him.  A copy of his email response was also reviewed by the Council, and it was also forwarded to attorney Holmes.  No further action has been taken by either party and at this time the City is waiting for a reply from the (Holmes) law office.
The issue of sidewalk repair was then addressed by the Council.  Per motions by Simonson and Lancaster and by unanimous vote of the Council, the Clerk was directed to send a letter to several property owners urging them to make immediate repairs or to begin budgeting for replacement of walkways at their earliest convenience.  The property owner’s cooperation would be greatly appreciated and a high-priority response to the City’s request will avert any action having to be taken by the City through a “Notice to Abate Nuisance” order being issued to repair sidewalks.  In the event a property owner fails to abate or cause to be abated sidewalk repairs, the Mayor and Council could take such steps as necessary to abate the nuisance, and the costs would be assessed against the property owner as provided by law.
Per Council request, the following is being published as an informational notice to all property owners within the city limits of Whittemore.  The sidewalks on any property should be, at all times, properly maintained as the condition of such walkways is a safety issue for all concerned:
Section 6-7-4 of the Whittemore City Code states:  MAINTENANCE RESPONSIBILITY.  The abutting property owner or owners shall be responsible for the repair, replacement or reconstruction of all broken or defective sidewalks to a safe condition and to maintain in a safe condition all sidewalks in the abutting street right-of-way.

Section 6-7-5 of the Whittemore City Code states (in part):  LIABILITY OF ABUTTING OWNER.  In the event the owner of property abutting any public sidewalk fails or refuses to perform any act required of them by this Ordinance and in the event an action is brought against the City for personal injuries alleged to have been caused by a defect in or the condition of said sidewalk, the City may notify in writing the said abutting owner that it claims the injury was caused by their negligence and/or their failure to repair the defect or eliminate the condition complained of. 

Section 6-7-6 of the Whittemore City Code states:  ORDERING SIDEWALK IMPROVEMENTS.  The City Council may order the construction, reconstruction, repair, or replacement of permanent sidewalks upon any street or court.  Notice of this order shall be sent to the owner by certified mail.  The notice shall include the fact that the owner may request a hearing by the Council within fifteen (15) days or receipt of the notice.

Section 6-7-7 of the Whittemore City Code states:  REPAIRING DEFECTIVE SIDEWALKS.  It shall be the duty of the abutting property owner at any time, or upon receipt of thirty (30) days’ notice from the City, to repair, replace, or reconstruct all broken or defective sidewalks in the abutting street right-of-way.  If, after the expiration of the thirty (30) days as provided in the notice, the required work has not been done or is not in the process of completion, the Mayor shall order the work to proceed to repair, replace, or reconstruct the sidewalk.  Upon completion of the work, the Mayor shall submit to the Council an itemized and verified statement of expenditures for material and labor, and the legal description of the property abutting the sidewalk on which work has been performed.  These costs shall be assessed to the property as taxes.  The City Clerk shall be directed to certify the costs to the County Treasurer for collection as provided in Section 364.12 of the Code of Iowa.

Anyone having questions regarding the sidewalk issue is urged to contact city officials.

Upon motions by Brownell and Johnson and by unanimous vote of the Council, the annual (electronic) renewal application for a Class “C” Beer Permit and Sunday Sales Privilege by Whittemore Cenex was approved.  Current license at this premise expires on July 10, 2013.

At this time the Clerks are putting together figures to amend the 2012-2013 Fiscal Year budget.  Notice will be published in a timely manner announcing the Council’s intent to amend and a Public Hearing for such action will be held to coincide with the next regular meeting.

The date, time and place of the next regular meeting were announced.  It will be held on Monday, June 3, 2013 beginning at 5:30 p.m. in the Chambers of City Hall.

The community beautification portion of the meeting included a listing of the many activities planned in Whittemore during the month of May 2013.  Councilman Johnson also brought forward a discussion concerning the possibility of hosting a city-wide clean-up day.  He stated that the City of Whittemore has not held such an event since April, 2002 and he hoped special attention could be given to the collection of junked appliances.  As landfill costs prohibit such action being on the City’s part, the Clerk was instructed to publish in a timely manner (newspaper and local cable programming) the information staff has obtained from Russ’s Recycling.  The business is DNR certified and approved and offers free pick-up of discarded appliances.  Residents are also reminded that each Tuesday qualifies as a collection day for unwanted items in the home.  All the resident is required to do is set the item(s) at the curb with their regular garbage; a smaller, extra charge will be assessed for items not packaged in a blue or yellow “City of Whittemore” solid waste bag.  

There were no “City Committee” reports.

Mayor Elbert asked municipal employees what the status is for having the electrical work completed to suffice the needs of Smith Amusements for when the carnival comes to town on May 27 and 28.  Supt. Meyer reported Algona Municipal Utilities has been contacted and they have agreed to work with WMU employees to have the work accomplished in a timely manner. 

Councilman Brownell commented on the following:

· The street sweeper needs to be used to vacuum and clear out the storm sewers; residents need to be reminded not to blow their grass clippings into the street/curb.

· The business district runs from Fourth Street to Seventh Street; A I Processors needs to be treated in the same manner as all other businesses along Broad Street.

· Employees need to stop using the city pickups to collect garbage.

· Street repairs are becoming more and more necessary and it is a serious problem that needs to be addressed in the near future; a portion of the costs to repair will probably need to be assessed to the property owners thru property taxation.  Council concurred.
· Prior to street repairs being made the city will need to investigate the condition of utility services buried under the streets; the city will need to replace (with new) where necessary and possibly assess a portion of the repair/replacement costs to the property owners thru property taxation.  Council concurred. 
Councilman Simonson announced he plans on doing limited tree planting this spring; funds are available in the City’s Tree Fund and if need be, he will pay the balance for trees purchased with monies from the Community Enhancement Fund.  Supt. Meyer advised that before planting to be aware of the location of (water) curb shut offs.
Supt. Meyer reported:

· Municipal workers have targeted on or about June 1 as Opening Day of the Whittemore Swimming Pool.

· Blacktop Service Co. has again inquired about the City installing natural gas service to their plant located outside the city limits at 213 210 Street east of Whittemore.  No action has been taken on this issue at this time.

· The City has received a bid from Terry Wagner of Algona to weld/form new chairs for the lifeguards at the swimming pool.  Total estimated cost is $1,354 for three (stainless steel) chairs.  Council approved the bid and agreed the chairs are in deteriorating condition and need to be replaced.

· Tin and other materials have been acquired for use on the Concession Stand at Noah’s Park.  Unfortunately, due to the weather, the work will not be accomplished prior to the start of the 2013 Little League season.
The Community-Wide Clean-Up Day by students from the Algona high schools and coordinated through the Algona Chamber of Commerce, originally scheduled for Wednesday, April 24 and Wednesday, May 8, has again been postponed due to wet weather.  A final attempt to host this event in Whittemore and other affiliated communities will be held on Wednesday, May 22.

The Clerk reported port-a-pots have been ordered for upcoming activities in Whittemore.  Three units will arrive in time for Smith Amusement employees to use them during Whittemore Fun Days on May 27 and 28, and four units have been secured for the public’s use during events associated with the Whittemore Fire Department’s Centennial Celebration on Saturday, June 22.

The Communications Committee of the Kossuth County Economic Development Corp. has announced it will again be sending a “Mystery Visitor” to our community in 2013.  The visit will be made sometime during the last week of May or in the first two weeks of June.  The tour of the town is completely unbiased as the judges who are chosen are unfamiliar with the community they assess; the overlook goes through a process that stresses both the pros and cons of each city in the county.  All residents are urged to spruce up their properties as a means of welcoming the KCEDC “Mystery Visitor” along with any other visitors who will be in Whittemore during the upcoming spring and summer months!
Supt. Meyer reported that North Iowa Lumber in Algona has stated they will back the work of G & G Construction and that G & G Construction of Algona has been awarded the contract to apply a steel roof to the Community Center for a total project price of $19,850.00.  This is the same amount of money that the City will be reimbursed from EMC Insurance for the hail damage loss that occurred to the roof on Friday, July 13, 2012.

Mayor Elbert and Councilman Simonson spoke briefly about the fiber build project, funded by Ayrshire Communications and Northwest Communications that is ongoing throughout our community and north out of town to the US Cellular tower located just past the Leonard & Dianne Loebach farm at this time.  This is a privileged opportunity for fiber optics in Whittemore and we are the first of the communication firm’s entities to make the upgrade.  Most of the work will be through a boring or trenching method of application.  
Clerk Farrell discussed the copier at City Hall.  The vintage unit was purchased by the City as a USED machine on April 10, 2006 for a cost of $600.00; parts for repair are no longer available.  She also spoke about the dot-matrix printer that the office has been using to print utility bills since the City went to printing their own back in the early 1990’s.  Jon Bond of Counsel Office & Document has presented a proposal for the City to purchase a brand new copier for the price of $1,423.  This Lanier copier/FAX/printer/color scanner would also be capable of printing the utility bills after it has been networked with the city’s computer system.  There would be an additional cost of approximately $200 to successfully accomplish this task.  The City’s utility programming company would also need to be notified of the planned change.  Council approved the purchase of the new copier along with the other expenses associated with the transition upgrade.

According to the report issued by EMC Insurance adjustor Mr. Joe Elert of Leuwerke & Associates following his return visit to Whittemore on April 26, 2013, no additional damages (were) found above and beyond what was found from the initial inspection in July of 2012.  He reviewed the roofs of the Water Plant, Library, Swimming Pool Bathhouse and Chemical Building and City Hall that were in question following the July 13, 2012 hail storm.  Last fall the Council decided to wait out the winter before making a final decision on repairs to the above-mentioned properties.  No further action was taken at this time.
The upcoming meetings schedule was reviewed.

There being no further business to come before the Council, Mayor Elbert declared the May 7, 2013 regular meeting adjourned at 7:00 p.m.

/s/  Linda K. Farrell

City Clerk
